
 

      TC v2.0 (December 2022) 

LICENSE TERMS - TOMRA RVS SOFTWARE  

These RVS License Terms govern Licensee’s use of TOMRA’s Reverse Vending Systems (“RVS”) embedded Software that 
enables the TOMRA’s RVS to function. By accessing and using the RVS and the Software you accept these License Terms 
and agree to be bound by them.  

BY ACCEPTING THESE LICENSE TERMS OR UTILIZING THE SOFTWARE, LICENSEE REPRESENTS AND WARRANTS THAT IT 
HAS THE AUTHORITY TO ACCEPT AND TO BE BOUND BY THESE LICENSE TERMS. 

1. DEFINITIONS 

1.1. “Agreement” means the agreement regarding Licensee’s purchase or lease (as applicable) of an RVS from 
TOMRA, including these License Terms. 

1.2. “Licensee” means the contracting party who has entered into the Agreement with TOMRA. 

1.3. “License Terms” means these RVS software license terms.  

1.4. “RVS” means the reverse vending system provided by TOMRA, which is a product comprised of both hardware 
and Software. 

1.5. “Software” means TOMRA Software and Third-Party Software embedded in the RVS at the time of delivery and 
as updated and/or supplemented from time to time. 

1.6. “Term” shall mean from the date which these License Terms are accepted and the RVS is taken in use and for as 
long as the Software and RVS is used by the Licensee, unless terminated earlier pursuant to any of these License 
Terms’ express provisions. 

1.7. “Third-Party Software” means software which is owned by third parties and to which TOMRA holds the right to 
sublicense, including open-source software. 

1.8. “TOMRA” means any subsidiary or distributor of TOMRA Systems ASA with a right to sublicense the Software 
and who has entered into the Agreement with the Licensee. 

1.9. “TOMRA Software” is comprised of software and documentation which is owned and/or developed by TOMRA 
Systems ASA, including but not limited to bottle and crate databases (libraries), TOMRA EAN filters or other 
recognition setup files and other machine, language, store or market specific software, data settings or 
configuration files or supporting software delivered by TOMRA. 

2. THE AGREEMENT 

2.1. The Parties acknowledge that TOMRA and the Licensee have entered into an Agreement including these License 
Terms. If any discrepancies between the Agreement (or other local arrangements or agreements) and these 
License Terms occur, these License Terms shall prevail regarding the subject matter herein. 

2.2. The Software is the intellectual property of and is owned by TOMRA Systems ASA, and the structure, organization 
and code of the Software are its valuable trade secrets and confidential information. TOMRA holds and shall hold 
all necessary rights in the Software to grant Licensee such user rights as explicitly stated herein.  

3. LICENSE 

3.1. License grant. TOMRA hereby grants Licensee, and Licensee accepts, a limited, non-sublicensable, non-exclusive, 
and non-transferable, license to use the copy of the Software supplied with the RVS solely for the standard 
intended use of the RVS during the Term. This is a license to use the Software only and in no way constitutes a 
sale or any other form of disposition. The Software shall only be used on the single, specific, and designated RVS 
provided by TOMRA in which it is embedded.  
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3.2. Use Restrictions. The Software includes proprietary, trade-secret information. Licensee shall not use the 
Software for any purposes beyond the scope of the license granted in these License Terms, save for provisions 
of applicable, mandatory law. All rights not expressly granted to Licensee are reserved by TOMRA. Without 
limiting the foregoing and except as otherwise expressly set forth in these License Terms, Licensee shall not at 
any time, directly or indirectly: (i) copy, modify, vary or create derivative works of the Software, in whole or in 
part; (ii) separate, export or in any way transfer the Software from the storage media or memory unit in the RVS 
to a storage media or memory unit residing outside or not being part of the RVS as provided by TOMRA; (iii) rent, 
lease, lend, sell, sublicense, assign, distribute, publish, transfer, or otherwise make available the Software; (iv) 
reverse engineer, disassemble, decompile, decode, adapt, or otherwise attempt to derive or gain access to the 
source code of the Software, in whole or in part; or (v) remove any proprietary notices from the Software.  

3.3. Delivery and updates. All Software and parts thereof are licensed in the form already installed on the RVS at the 
time of delivery. Licensee may only use the Software in order to make the RVS work as intended. Only personnel 
who are trained and authorized by TOMRA may provide service, installation, maintenance, improvements, or 
updates on the Software. 

3.4. The Licensee may contact TOMRA to request information needed to achieve interoperability between the 
Software and other software. Provision of such information and/or assistance shall be subject to a separate 
agreement between the parties. If interoperability is obtained, such functionalities and/or related information 
shall not be used for purposes other than to obtain interoperability of the TOMRA Software with other software. 

3.5. If the RVS is sold or otherwise transferred, the new owner must request a new license agreement for the 
applicable TOMRA Software based on license terms provided by TOMRA from time to time. TOMRA shall not 
unreasonably withhold such requests. 

4. THIRD PARTY SOFTWARE 

4.1. The RVS may contain software from third-party sources, including open-source software (e.g., GNU Linux) 
(“Third-Party Software”). Licensee acknowledges that its right to use the Third-Party Software is subject to the 
third-party license terms, respectively, and expressly agrees to be bound by these.  

4.2. These License Terms shall apply to all Third-Party Software to the extent applicable and permitted under the 
Third-Party Software license terms. However, the Third-Party Software license terms may grant Licensee (and 
any third party) the right to obtain a copy of the source code and a license to modify, use and redistribute such 
Third-Party Software. TOMRA does not impose any limitations, e.g., to the copying, decompiling, disassembling, 
modification, redistribution, or reverse engineering, of open-source software, to a greater extent than permitted 
under the open-source license terms. In case of conflict, the Third-Party Software license terms shall prevail.  

4.3. References to the prevailing open-source software licenses are made and shall be made available to Licensee 
directly on each individual RVS. Licensee may request such source code overview by sending an email to 
opensource-tcs@tomra.com  

4.4. TOMRA does not impose any license fee for use of the open-source software. The open-source licenses contain 
a complete and absolute limitation of liability, hereunder any loss or damage caused. The same applies between 
Licensee and TOMRA. TOMRA does not warrant any violation of third-party IPR in Third-Party Software.  

mailto:opensource-tcs@tomra.com
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5. DATA 

5.1. Any ‘processing data’ generated by the RVS (i.e., information concerning returned units, volumes, materials and 
value) and any ‘performance data’ (i.e., the RVS’s cleaning cycles, cleaning performance, frequency of emptying) 
is regarded as “Customer Data” and shall be the property of Licensee. Customer Data excludes personal data and 
data owned by other third parties. Other data, such as technical data (e.g., sensor values, mileage on components 
and other technical information) is and shall remain the property of TOMRA. 

5.2. TOMRA shall have a royalty-free, perpetual, transferable within the TOMRA group and worldwide right to access 
and use any Customer Data, including the right to transfer Customer Data to authorized parties of a deposit 
return scheme. The license to use Customer Data includes the right to aggregate data in an anonymized form, 
hereunder to use it for processing, statistical, and analytical purposes (“Derived Data”). The Derived Data and 
associated IPR shall be the property of TOMRA.  

6. SOFTWARE UPDATES 

6.1. TOMRA reserves the right, in its sole discretion, to make any changes to the Software that it deems necessary or 
useful. TOMRA may develop and provide updates to the Software, which may include upgrades, bug fixes, 
patches, and other error corrections and/or new features (collectively, “Updates”) at any time, in its sole 
discretion, and without notice to Licensee, though TOMRA will endeavor to provide prior notice when possible.  

6.2. Customer’s right to updates, error correction or other changes to the RVS Software after the warranty period 
shall be regulated in the Agreement governing the sale or use of the RVM. TOMRA has no obligation to provide 
any Updates or to install new features or functionality.  

7. INTELLECTUAL PROPERTY RIGHTS 

7.1. In these License Terms "IPR" means all intellectual and industrial property rights, whether registered or not, 
including, without limiting the generality of the foregoing, any patent, trade mark, design rights, trade name, 
trade secret, business name, domain name, discovery, invention, process, formula, know-how, improvement, 
technique, copyright including rights in Software and other computer software, Data, technical information or 
drawing, and database and topography rights, and rights in the nature of unfair competition and rights to sue in 
passing off, and including in each case any pending applications or rights to apply for registrations of any of these 
rights, and any analogous rights to any of these rights, wherever in the world arising. 

7.2. TOMRA Systems ASA is and shall remain the sole owner of all proprietary IPR related to the RVS, the TOMRA 
Software or other proprietary products and material provided by TOMRA. Nothing in the Agreement or these 
License Terms shall be construed as a transfer or grant of ownership to any proprietary IPR, neither any pre-
existing nor future, to Licensee. Licensee acknowledges that it has no right to access the Software in source code 
form. 

7.3. Licensee shall not infringe any IPR or TOMRA Software and shall take all reasonable measures to protect this 
from third party infringement. TOMRA shall have a right to perform an audit to investigate whether Licensee has 
breached the License Terms. Licensee undertakes to give TOMRA necessary access and information to perform 
such audit. Licensee shall notify TOMRA immediately in case of any infringement or suspected infringement and 
render reasonable assistance to TOMRA in this regard. 

8. INFORMATION SECURITY  

8.1. Both Parties shall have in place appropriate and commercially reasonable technical and organizational measures 
to protect its IT systems, data and information. TOMRA undertakes to take reasonable measures to prevent 
nonauthorized access (hacking) to the Software in accordance with good industry practice. 
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8.2. Licensee is responsible for all activities that occur in its name and undertakes to keep any passwords and other 
access and authorization credentials confidential. Any situation or incident that may potentially impact 
information security shall be handled, documented, and reported to TOMRA as soon as practicable. 

9. LIMITED WARRANTY AND WARRANTY DISCLAIMER 

9.1. TOMRA warrants that, to the best of its knowledge, the storage media or memory unit on which the TOMRA 
Software is stored are free from defects in materials and workmanship, and that it is developed in accordance 
with good programming practice. The warranty does not apply (i) if the defect or fault in the Software results 
from Licensee having altered or modified the Software or the RVS; or (ii) if the defect or fault in the Software 
results from Licensee having used the Software in breach of these License Terms or the Agreement.  

9.2. TO THE EXTENT PERMITTED BY LAW, TORMA PROVIDES NO OTHER WARRANTIES (WHETHER IMPLIED OR 
OTHERWISE) IN RELATION TO THE SOFTWARE UNDER THIS LICENSE, INCLUDING THE QUALITY, PERFORMANCE, 
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE OTHER THAN RUNNING THE RVS, AND ALL SUCH 
WARRANTIES ARE EXCLUDED.  

10. LIMITATION OF LIABILITY 

10.1. TOMRA SHALL NOT IN ANY CIRCUMSTANCE BE LIABLE, WHETHER IN CONTRACT, TORT (INCLUDING 
NEGLIGENCE), BREACH OF STATUTORY DUTY, OR OTHERWISE, ARISING UNDER OR IN CONNECTION WITH THIS 
LICENSE FOR ANY: (A) LOST PROFITS, LOSS OR CORRUPTION OF INFORMATION OR DATA, LOSS OF SALE OR 
BUSINESS, (B) BUSINESS INTERRUPTION, (C) ANY SPECIAL, INDIRECT, PUNITIVE, CONSEQUENTIAL, OR 
INCIDENTAL DAMAGES, ARISING IN ANY WAY OUT OF THE SALE OF, USE OF, OR INABILITY TO USE ANY TOMRA 
PRODUCT, (D) WASTED EXPENDITURE, (E) LOSS OF GOODWILL OR REPUTATION. 

10.2. OTHER THAN THE LOSSES SET OUT IN CLAUSE 10.1 ABOVE (FOR WHICH TOMRA ARE NOT LIABLE), TO THE 
MAXIMUM EXTENT PERMITTED BY LAW, THE OVERALL MAXIMUM LIABILITY OF TOMRA, ITS SUBSIDIARIES, 
AFFILIATES, SUPPLIERS AND DISTRIBUTORS, FOR ANY CLAIM RELATED TO THESE LICENSE TERMS, INCLUDING ANY 
WARRANTIES THAT MAY NOT BE LEGALLY EXCLUDED, SHALL NOT EXCEED THE ACTUAL MONEY YOU PAID TO 
TOMRA TO USE THE SOFTWARE IN THE SIX (6) MONTH PERIOD PRECEDING THE EVENT GIVING RISE TO THE 
CLAIM.  

11. TERMINATION 

11.1. Any license the Software shall lapse with immediate effect if Licensee is in breach of these License Terms.  

11.2. Effect of Termination. Upon any termination of these License Terms, Licensee must immediately cease use of the 
Software. Regardless of the termination, TOMRA is entitled to claim damages for suffered economic damage and 
loss caused by the breach of these License Terms or IPR infringement, as applicable.  

12. MISCELLANEOUS 

12.1. Entire Agreement. These License Terms constitute the entire agreement between the parties with respect to the 
Software and supersedes all prior or contemporaneous licenses, understandings, communications, or 
agreements, written or oral, regarding its subject matter.  

12.2. Relationship of the Parties. No joint venture, partnership, employment, or agency relationship exists between 
Licensee and TOMRA as a result of these License Terms or arise out of the use of the TORMA Software. 

12.3. Third Party Beneficiaries. No person or company shall be third party beneficiaries to these License Terms. 

12.4. Severability. If any provision of these License Terms, or portion thereof, is found to be unenforceable by any 
competent authority, that provision shall be enforced to the maximum extent permissible to affect the intent of 
the parties, and the remaining provisions of these License Terms will remain in full force and effect. 
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12.5. Survival. Upon termination of these License Terms, those terms that by their nature are intended to continue 
indefinitely will continue to apply, including but not limited to the provisions relating to Data and IPR, Warranties, 
Limitation of Liability, Indemnification, and Dispute Resolution.  

12.6. TOMRA reserves the right to amend and modify these License Terms at any time.  

13. LAW AND DISPUTE RESOLUTION 

13.1. These License Terms shall be governed by and construed exclusively in accordance Norwegian law without regard 
to any principles of conflict of law.  

13.2. Should the Parties fail to resolve any claim or dispute by negotiations, the dispute shall be settled by the Courts 
of Oslo, Norway. 
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